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INTRODUCTION 


This booklet is intended to explain how conditional release, in 
general, and the National Parole Board, in particular, contribute 
to public safety through quality decisions on the various forms 


of releases during an offender’s sentence. 


As well, the booklet provides information on a number of 

topic areas related to the subject of parole and other forms of 
conditional release. It is hoped.that this publication assists you to 
gain further i ins] sighs inta t the Ce benef of conditional release. 
We hope, as well, tharit ‘walls L pro tande you with an appreciation of 
how important the conditional release process 1s in ensuring the 


safe reintegration of offenders to the community. 


We are committed to providing public access to information and 
would therefore invite your comments on how we can improve on 
this publication. Should you have any additional questions about 
conditional release or the National Parole Board, please feel free 
to contact us at any one of the addresses provided at the back of 


this publication. 


We also welcome you to visit our Internet Home Page at: 


http://canada.gc.ca/depts/agencies/npbind_e.html 


Digitized by the Internet Archive 
In 2023 with funding from 
University of Toronto 


https://archive.org/details/31761117089714 


MISSION STATEMENT 
OF THE NATIONAL 
PAROLE BOARD 


The National Parole Board, as part 
of the criminal justice system, makes 
independent, quality conditional release 
and pardon decisions and clemency 
recommendations. The Board 
contributes to the protection of society 
by facilitating, as appropriate, the 
timely integration of offenders 


as law-abiding citizens. 
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HISTORY OF PAROLE IN CANADA 


n 1899, the Canadian Parliament 

passed the Ticket of Leave Act 

which established conditional 
release and a system of supervised free- 
dom for offenders. At that time, there 
were no statutory limits defining 
parole eligibility and conditional 
release could be granted to anyone 
by the Governor General of Canada. 


Even then, conditional release 
was generally viewed as a method “to 
bridge the gap between the control and 
the restraints of institutional life and 
the freedom and responsibilities of 
community life”. 


In 1901, the position of “dominion 
parole officer” was created. The staff in 
those positions were required to inter- 
view inmates and assess their release 
plans. This is the same role and 
responsibility of the modern day 
case manager. 


In the 1930s, penal reformers had 
begun to question the punitive orien- 
tation of the penitentiary system. In 
response, a Royal Commission was 
convened in 1936 to investigate the 
penal system of Canada. 


That Commission recommended 
that rehabilitation become the purpose 
of incarceration and attributed the 
cause of high recidivism rates to the 
absence of any serious attempt on the 
part of authorities to address the 
reformation of inmates. 
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In the 1940s, vocational training 
and education courses were intro- 
duced in prisons and community 
services were increased. 


In the 1950s, a federal committee of 
inquiry recommended the creation of 
the National Parole Board. That com- 
mittee saw parole as representative of 
a “logical step in the reformation and 
rehabilitation of a person who is 
imprisoned”. It was viewed as a transi- 
tional stage for moving from confine- 
ment to community. Parole was also 
considered an appropriate control 
mechanism in that it provided for the 
supervision of offenders and allowed for 
the revocation of conditional release 
for violation of parole conditions. 


In 1959, the Parole Act was enacted 
and that created the National Parole 
Board as an independent, administra- 
tive body within the Department of 
Justice. At that time, the National 
Parole Board was given the authority 
to grant, deny, terminate or revoke 
conditional release. 


In 1966, the Department of the 
Solicitor General Act assigned the 
Solicitor General as responsible for the 
management and direction of reforma- 
tories, prisons, penitentiaries, parole, 
remissions, and the Royal Canadian 
Mounted Police. The Act also estab- 
lished the National Parole Board as 
part of the Ministry of the Solicitor 


General, which now includes the 
three other agencies, namely the 
Royal Canadian Mounted Police, the 
Correctional Service of Canada, and 
the Canadian Security Intelligence 
Service. 


In 1977, legislation known as the 
“Peace and Security Package” provided 
for the administrative severance of the 
National Parole Board from the Parole 
Service. The latter became part of the 
Penitentiary Service, later named the 
Correctional Service of Canada. 
Temporary and community Board 
Members were also introduced at 
this time. 


The 1980s saw a move toward a 
greater emphasis on crime prevention, 
victims of crime and public protection. 
In 1986, an amendment to the Parole 
Act allowed the Board to detain or 
place under strict residential condi- 
tions until the end of their sentence, 
certain inmates who were considered 


high risk. 


Also in the 1980s, the Board 
enhanced its openness and account- 
ability by introducing its decision- 
making policies and by adopting its 
Mission Statement. 


In 1992, the Federal Government 
enacted the Corrections and Conditional . 
Release Act (CCRA). This is the Act 
under which the National Parole Board 
operates (as does the Correctional 
Service of Canada and the Correctional 
Investigator). 


The CCRA is evolving, as is the 
National Parole Board, in order that 
the Government can attempt to meet 
the changing needs of the public. To 
accomplish the goal of continuing to 
meet those needs, the Government has 
committed to undertake a full review 
of this legislation by the Fall of 1997. 


Source: Goldenberg, Carl H., Parole in Canada: Report of the Standing Senate Committee on Legal and 
Constitutional Affairs. Information Canada, 1974, pp. 15-16. 


E. E. Rhine,et al, Paroling Authorities: Recent History & Current Practice. American Correctional 


Association, 1991. 


Parole: Contributing to Public Safety l. 


I: DEFINING PAROLE 


Q: What ts Parole? 


6 
A Parole is a carefully constructed 
bridge between incarceration and 
return to the community. It is a form 
of conditional release that involves 
a careful review of information and 
assessment of risk. This requires that 
Board Members review the facts of a 
case and decide whether or not an 
offender may be permitted to return 
to the community before the end of 
the sentence of incarceration. 


Parole is a conditional release 
which allows some offenders to con- 
tinue to serve the balance of their sen- 
tence outside of the institution. Parole 
does not mean that offenders are com- 
pletely free, without supervision. It 
does mean that they have an opportu- 
nity, under the supervision and assis- 
tance of a parole officer, to become 
contributing members of society, pro- 
viding they abide by the conditions of 
their release. If the conditions of parole 
are not met, the Board has the power 
to revoke the parole and return the 
offender to prison. 


A Parole: Contributing to Public Safety 


OF What is the Purpose 


of Parole? 


6 
A ¢ Canada, like many countries, 
has made conditional release programs 
part of its criminal justice system. Most 
offenders in our country are serving 
definite sentences. A definite sentence 
is a term of imprisonment lasting for 
a specific number of days, months or 
years. Offenders must be released when 
their term is finished. Some offenders, 
however, are serving sentences that 
never end. These are cases where an 
offender is sentenced for life or where 
the offender has been declared a 
dangerous offender which carries 
an indeterminate sentence. 


The concept of parole is based on 
the belief that a gradual, controlled, 
and supported release of offenders 
helps them re-integrate into society 
as law-abiding citizens and helps con- 
tribute to a safer society. This concept 
is supported by long-term studies. 


. What are the Principles 
Guiding Parole? 


6 

A The Corrections and Conditional 
Release Act lists six principles that 
apply directly to boards of parole: 


1. Protection of society is the most 
important consideration in any 
conditional release decision. 


2. All relevant information must 
be considered. 


3. Parole boards enhance their 
effectiveness through the timely 
exchange of relevant information 
among criminal justice components 
and by providing information about 
policies and programs to offenders, 
victims, and the general public. 


4. Parole boards will make the least 
restrictive decision consistent with 
the protection of society. 


5. Parole boards will adopt and be 
guided by appropriate policies and 
board members will be given 
appropriate training. 

6. Offenders must be given relevant 

information, reasons for decisions, 

and access to the review of deci- 
sions to ensure a fair and under- 
standable conditional release 
process. 


» What is the Difference 
between Probation 
and Parole? 


8 
A Probation is a sentence imposed 
by a judge, usually instead of, but 
sometimes in addition to, a term of 
imprisonment. It allows a person 
to live in the community under the 
supervision of a probation officer. 


Parole may be granted after the 
offender has served part of the sen- 
tence in an institution, allowing the 
offender to live in the community 
under supervision for the remainder 
of the sentence. The decision to grant 
parole is the responsibility of a board 
of parole. 
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Il: CRIMINAL JUSTICE SYSTEM: 
THE ROLE OF PAROLE 


» What ts the National 
Parole Board and 
what ts its Role in 
the Criminal Justice 
System? 


® 

A The Board is an administrative 
tribunal that has exclusive authority 
under the Corrections and Conditional 
Release Act (CCRA) to grant, deny, 
cancel, terminate or revoke parole, or 
to detain offenders subject to statutory 
release in certain circumstances. The 
CCRA and its regulations direct the 
National Parole Board to make condi- 
tional release decisions for offenders in 
federal and territorial institutions. The 
Board also makes parole decisions in 
provinces that do not maintain their 
own parole boards. 


In addition, the Board decides 
whether to issue, grant, deny or revoke a 
pardon under the Criminal Records Act 
and makes clemency recommendations 
to the Solicitor General, who submits 
the recommendations to Cabinet. 


The National Parole Board does not 
have jurisdiction over young offenders 
(younger than 18 years of age accord- 
ing to the Young Offenders Act) unless 
tried as adults in an adult court, or over 
offenders serving only intermittent 
sentences (weekends). 
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; Who are Board 
Members? 


8 

A Board Members are men and 
women from across Canada, who are 
committed to excellence in corrections 
and conditional release. As a group, the 
members bring a wide range of profes- 
sional experience from such fields as 
corrections, policing, psychology, and 
law, as well as business, social and 
community work. 


All notices of vacancies for full-time 
and part-time Board Members’ positions 
are advertised in the Canada Gazette, 
which outlines the criteria and qualifica- 
tions each member must possess. The 
National Parole Board provides input to 
the appointment process by screening 
and interviewing selected candidates, 
then providing recommendations to 
the Solicitor General. Ultimately, Board 
Member appointments are a Cabinet 
decision, approved by the Governor- 
in-Council. 


» Does the Court Have 
Anything More to do 
with the Person After 
Sentencing? | 


6 

A Not in most cases. After con- 
viction, if the court orders the incar- 
ceration of an offender for a certain 
amount of time, either federal or 
provincial correctional authorities 
administer the sentence. The court 
may become reinvolved if an offender, 
having served 15 years of a life sentence 
for first or second degree murder, 
applies for a Judicial Review under 
Section 745 of the Criminal Code. 


A Judicial Review allows certain 
offenders serving life sentences to apply 
to have their parole eligibility date 
reduced. Upon receipt of an offender’s 
application for Judicial Review, the 
Chief Justice of the province where the 
conviction took place must designate 
a judge on the High Court of Justice to 
empanel a Provincial Superior Court 
jury of 12 persons. During the hearing, 
the jury must consider the character of 
the applicant, the circumstances of the 
offence for which the person was con- 
victed and the conduct while serving 
the sentence. The jury must agree by 
a 2/3 majority on any decision. It may 
change the parole eligibility date to 
anywhere between 15 and 25 years, 
or deny any reduction, whereby an 
offender may reapply at a later date. 
The eligibility date cannot be reduced 
below 15 years. 


» Does the National 
Parole Board Make 
Judicial Review 
Decisions? 


é 

A No. The Board has no role in the 
judicial review process. Furthermore, 
if the jury decides to reduce the parole 
eligibility date of an offender, the deci- 
sion does not mean that the offender 
will automatically be released on 
parole. The offender must still apply 
for parole through the regular process. 
The case would then be reviewed by the 
Board which, upon a thorough assess- 
ment of the risk, will decide whether 
the offender will be granted parole. 


, Are the Police Involved 
with the Offender 
After the Trial 


6 
A The police provide information 
for assessment when the offender is 
admitted to a penitentiary and when 
the offender is being considered for 
conditional release. The police are 
notified of any conditional release. In 
most cases, an offender will have to 
report regularly to both the parole 
supervisor and the police. Of course, 
the police would become involved if 
the offender is suspected of any further 
criminal activity, and the Board is also 
notified. 
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a = Sentencing, 
ho is Responsible 
for the Offender? 


® 
A If the sentence is imprisonment, 
there are two possibilities: 


* The Correctional Service of Canada 
is responsible for the administration 
of sentences for offenders serving 
two years or more; or 


* Ifthe sentence is less than two 
years, the correctional service of 
the province or territory where the 
trial was held is responsible for the 
administration of the sentence and 
determines the institution in which 
the offender will serve the sentence. 


An inmate may be transferred from 
one institution to another for security 
or program-related reasons. 


The federal and provincial criminal 
justice systems have “exchange of 
service” agreements. These agreements 
may allow an offender to serve all or 
part of a sentence in a provincial insti- 
tution, even when serving more than 
two years, or in a federal institution if 
serving less than two years. 
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. What Part does the 
Correctional Service 
of Canada Play? 


® 
A The Correctional Service of 
Canada is responsible for: 


* the care, custody and control of 
offenders during imprisonment; 


* providing programs that contribute 
to the successful return of offenders 
to the community as law-abiding 
citizens; 

* providing the National Parole 
Board with case information and 
recommendations to assist in 
release decisions; 


* some conditional release decision- 
making authority, i.e. work releases, 
escorted and unescorted temporary 
absences; and 


* supervising offenders on parole and 
statutory release. 
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lll: TYPES OF RELEASE 


. What are the 
Different Ty 
PD 


es of 
Release? 


6 
A The types of conditional release 
are: temporary absence (escorted and 
unescorted), day parole, full parole, 
and statutory release. 


Temporary absence: A temporary 
absence is usually the first type of 
release an offender will be granted. 
With or without escort, temporary 
absences may be granted for various 
reasons, including for work in com- 
munity service projects, contact with 
the family, personal development, or 
medical reasons. 


Day parole: Day parole allows offend- 
ers to participate in community-based 
activities to prepare for release on full 
parole or statutory release. Offenders 
on day parole must return nightly to 
an institution or a halfway house unless 
otherwise authorized by the National 
Parole Board. 


Full Parole: Full parole allows the 
offender to serve the remainder of 
the sentence under supervision in the 
community. 
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Statutory Release: By law, most federal 
inmates must be released with supervi- 
sion after serving two-thirds of their 
sentence. Offenders serving life or 
indeterminate sentences are not 
eligible for statutory release. 


Is Statutory Release 
the Same as Parole? 


t 
A: No. Contrary to parole, which is 
a discretionary decision made by the 
National Parole Board, most federal 
inmates are released automatically by 
law on statutory release after serving 
two-thirds of their sentence if they have 
not already been released on parole. 
While subject to statutory release, 
offenders are supervised in the com- 
munity and will be returned to prison 
if they are believed to present an undue 
risk to the public. 


» Does the National 
Parole Board have 
Authority Over 
Statutory Release? 


@ 
A No. Statutory release is a legal 
requirement. However, the Board may 
add certain conditions to contribute to 
the protection of society. It may also 
revoke a release if there is a breach of 
a condition or detain an offender in 
certain circumstances. 


Those “certain circumstances” are 
covered under the detention provision 
of the Corrections and Conditional 
Release Act (CCRA). The CCRA autho- 
rizes the National Parole Board, follow- 
ing a referral by the Correctional Service 
of Canada, to detain in custody until 
the end of the sentence, any offender 
who meets the detention criteria, which 
is that the offender is likely to commit 
before the end of the sentence: 


* an offence causing death or serious 
harm to another person; 


* asexual offence involving a child; 
or 


* aserious drug offence. 


The law further requires the Board 
to review detention orders annually. 


10 
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IV: PAROLE ELIGIBILITY 


® . 

» When 1s an Inmate 
Eligible for Parole 
Consideration? 


6 
A An offender must usually serve 
the first third, or the first seven years, 
whichever is less, of any sentence of 
imprisonment before being eligible 
for full parole. Different rules apply 
for offenders serving life sentences for 
murder or indeterminate sentences. 


The sentencing court may also 
determine the period that offenders 
convicted of a serious drug offence 
or a violent offence must serve before 
becoming eligible for parole. In these 
cases, the court may specify that the 
portion of the sentence that must be 
served before parole eligibility is one- 
half or 10 years, whichever is less. 


Federal offenders generally become 
eligible for day parole six months 
before their full parole eligibility date 
or three years in cases of offenders 
serving life sentences. 
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. How Does an Offender 
Apply for Parole: 


6 

A Within six months of the 
offender’s admission, the Correctional 
Service of Canada (CSC) will send 

the offender a Notification of Parole 
Eligibility Dates. This will include eligi- 
bility dates for unescorted temporary 
absences, day and fuil parole and the 
projected statutory release date. CSC is 
responsible for preparing the offender’s 
case for the National Parole Board 
(NPB) to consider at the first parole 
eligibility date and for any further 
reviews. CSC provides NPB with a 
complete package which includes details 
about the offender’s previous criminal 
history, most recent offence, behaviour 
while incarcerated and evidence of 
change. It also includes information 
such as psychiatric or psychological 
reports and the opinions of other spe- 
cialists. This information helps NPB 
make an objective and well-informed 
decision. 
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» What is Accelerated 
Reviews 


8 

A The Corrections and Conditional 
Release Act introduced accelerated 
parole reviews which require some 
federal offenders who are serving their 
first term in a penitentiary to be 
released on full parole after they have 
served one-third of their sentence. 
These offenders must be released on 
full parole unless the National Parole 
Board determines that the offender is 
likely to commit an offence involving 


violence before the end of the sentence. 


Accelerated review applies only 
where: 


* the offender is serving the sentence 
for a nonviolent offence; or 


* the offender is serving the sentence 
for a drug offence for which the 
judge did not set parole eligibility 
at one-half of the sentence. 


Q: Can an Shes 
Serving a Life 
Sentence He) Murder 
be Considered for 
Parole? 


t 
ny Yes. However, a short explana- 
tion of the legal meanings of homicide 
and murder is necessary in order to 
fully explain the different types of sen- 
tences where the offence(s) involves 
death. 
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“Homicide” is the general term 
applied to all situations in which one 
person causes the death of another. 
Justifiable or accidental homicide is 
not a crime. Culpable homicide is a 
crime. It can be either first or second 
degree murder, or manslaughter. 


Eligibility dates for offenders sen- 
tenced to life imprisonment as a mini- 
mum sentence before July 26, 1976, 
vary considerably. Since then, when 
the legislation was amended, the two 
categories of murder (first and second 
degree) carry with them specific parole 
ineligibility dates: 


First degree murder: First degree mur- 
der includes all planned and deliberate 
murders and certain other murders (for 
example, murder of a police officer, a 
prison employee, or any other person 
authorized to work in a prison, while 
on duty). Persons convicted of first 
degree murder are not eligible for full 
parole for 25 years, however, after 
serving 15 years offenders may apply 

to have the eligibility date reduced 
under Section 745 of the Criminal 
Code (See:“The Role of Parole” section, 
Judicial Review question). They become 
eligible for unescorted temporary 
absences and day parole three years 
before their full parole eligibility date. 
An offender may apply for escorted 
temporary absences after admission 

to a federal institution. 


Parole: Contributing to Public Safety ls 


Second degree murder: Second degree 
murder is any murder that is not first 
degree murder. The sentencing judge 
determines when people convicted of 
second degree murder are eligible for 
consideration for parole, which can 

be set between 10 and 25 years. The 
Judicial Review provisions also apply 
for second degree murder if the parole 
eligibility date is set beyond 15 years 
(See:“ The Role of Parole” section, 
Judicial Review question). Inmates 
incarcerated for second degree murder 
become eligible for consideration for 
unescorted temporary absences and 
day parole three years before their full 
parole eligibility date. 


Manslaughter: Manslaughter is any 
culpable homicide that is neither first 
nor second degree murder. The judge 
may sentence someone convicted of 
manslaughter to any term deemed 
appropriate — anywhere from a number 
of months to a maximum of life. 


Offenders who are paroled while 
serving life sentences remain on parole 
for life unless parole is revoked. Without 
a grant of parole, the offender remains 

imprisoned for life. 
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Young offenders: In murder cases, 
some offenders under 18 years of age 
are transferred by the youth court to 
an adult court and sentenced to life 
imprisonment without eligibility for 
parole until the offender has served: 


* Five to seven years for a person 
under the age of 16 at the time 
of the offence; 


* Ten years, in the case of a person 
convicted of first degree murder 


who was 16 or 17 years of age at the 


time of the offence; and 


* Seven years, in the case of a person 


convicted of second degree murder 


who was 16 or 17 years of age at the 


time of the offence. 
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V: THE DECISION PROCESS 


« How do Parole Boards 
Decide if an Offender 
Should be Granted 
Parole? 


® 
| A The protection of society is the 
paramount consideration in any deci- 
sion of release. The Board will grant 
parole only if in their opinion: 
* the offender will not present an 
undue risk to society before the end 
of the sentence; and 


* the release of the offender will con- 
tribute to the protection of society 
by facilitating his/her return to the 
community as a law-abiding citizen. 


Most parole decisions of the 
National Parole Board are made after 
a hearing with an offender, that is usu- 
ally held in the institution where the 
offender is incarcerated. However, 
some decisions are made on the basis 
of a parole case file review. 


The National Parole Board 
continues to review its policies and 
to support research designed to assist 
Board members in making conditional 
release decisions. 


A Parole: Contributing to Public Safety 


» What are the Policies 
that Guide National 
Parole Board Members 
in Making Decisions 
About Parole? 


@ 
A National Parole Board policies 
require that Board members systemati- 
cally review the risk that an offender 
might present to society if released. 
Initial risk assessment: 
First, Board members review all avail- 
able and relevant information about 
the offender to make an initial assess- 
ment of risk. This will include: 


* the offence; 

* criminal history; 
social problems, such as alcohol or 
drug use and family violence; 


* mental status, especially if it affects 
the likelihood of future crime; 


* performance on earlier releases, 
if any; 
* information about the offender’s 


relationships and employment; 


* psychological or psychiatric reports, 
in some Cases; 
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opinions from professionals and 
others such as aboriginal elders, 
judges, police, and other informa- 
tion that indicates whether release 
would present an undue risk to 
society; and 


information from victims. 


Board members also consider the 


statistical probability of an offender to 
reoffend. They look at how often new 
offences are committed by a group of 
offenders with characteristics and his- 


tories similar to those of the person 


under review. 


Specific factors: 
After this initial assessment, the Board 


looks at such specific factors as: 
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institutional behaviour; 


information from the offender that 
indicates evidence of change and 
insight into criminal behaviour 
and management of risk factors; 


benefit derived from programs that 
the offender may have taken, such 
as substance abuse counselling, life 
skills, native spiritual guidance and 
elder counselling, literacy training, 
employment, social and cultural 
programs, and programs that help 
offenders deal with family violence 
issues; 


* appropriate treatment for any dis- 
order diagnosed by a professional; 
and 


* the offender’s release plan. 


After considering all of this infor- 
mation and usually after holding a 
hearing with the offender, Board 
members make a decision whether to 
grant parole. If release is granted, the 
Board may add conditions to those 
already required by law, based on the 
principle of the least restrictive option 
that is consistent with the protection 
of the public. To impose an additional 
condition, such as a requirement not 
to drink alcohol, the condition must 
be considered reasonable and neces- 
sary to manage risk and be related to 
the offender’s criminal behaviour. 
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VI: VICTIMS 


» How isa Victim 
Defined in Legislation? 


e 

A The Corrections and Conditional 

_ Release Act defines a victim as someone 
to whom harm was done or who suf- 
fered physical or emotional damage as 
the result of a crime. The law considers 
that relatives or legal guardians are vic- 
tims when the victim has been killed 
or is unable to respond, e.g. illness or 
injury caused by the offence. 


Victims may authorize someone to 
act for them. The Board will recognize 
someone as a representative for a 
victim if the victim makes a written 
declaration. 


The same information that can 
be released to victims may also be 
given to certain others who satisfy the 
Chairperson of the National Parole 
Board or the Commissioner of the 
Correctional Service of Canada that 
they suffered harm or physical or emo- 
tional damage because of an offender’s 
act, whether or not the offender was 
prosecuted or convicted for the act. 
If they have made a complaint to the 
police or the Crown Attorney, or infor- 
mation was laid under the Criminal 
Code, they may be given the same 
information they would receive had 
the offender been convicted. 
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» How does Someone 
Request Information 
About an Offender? 


6 
A: Victims may write to request 
information from either the National 
Parole Board or the Correctional 
Service of Canada. Upon request, 
the National Parole Board or the 
Correctional Service of Canada will 
release specific information to victims. 


Because the release of certain infor- 
mation about offenders is limited to 
victims as defined in the law, the request 
should clearly identify the offender and 
the crime committed. If guidance is 
needed, victims are invited to contact 
any of the offices of the National Parole 
Board or the Correctional Service of 
Canada listed in this booklet. 


Like any member of the public, a vic- 
tim, or in some cases a victim’s family, 
can request and will receive basic infor- 
mation about an offender, including: 


* when the sentence began and the 
length of the sentence; and 

- the eligibility and review dates of the 
offender for unescorted temporary 
absences, day and full parole. 
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Victims, however, are eligible to 
receive additional information that 
is not readily disclosed to the public. 
More information may be released if 
the Chairperson of the National Parole 
Board or the Commissioner of the 
Correctional Service of Canada deter- 
mines that the interest of the victim 
clearly outweighs any invasion of the 
offender’s privacy that could result 
from the disclosure. 


Such information may include: 
* the location of the penitentiary in 
which the sentence is being served; 


¢ the date, if any, on which the offend- 
er is to be released on unescorted or 
escorted temporary absence, work 
release, parole, or statutory release; 


* the date of any hearing for the 
purposes of a review; 


* any of the conditions attached to 
the offender’s unescorted tempo- 
rary absence, work release, parole, 
or statutory release; 


* the destination of the offender 
when released on any temporary 
absence, work release, parole, or 
statutory release, and whether the 
offender will be in the vicinity of 
the victim while traveling to that 
destination; 


* whether the offender is in custody 
and, if not, why; and 


* whether or not the offender has 
appealed a decision of the Board, 
and the outcome of that appeal. 
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» Is a Victim or the | 
Family of a Victim 
Informed when a 
Person Convicted o 
a Crime is Grante 
Conditional Release? 


———— 
——— 


@ 
A No, not automatically. This 
information will be given only upon 
written request. Some victims prefer 
to have no further knowledge of the 
offender. A victim or a victim’s family 
must ask for information. 


Victims may also request to 
receive ongoing information so they 
may be informed of changes such as an 
offender’s move from one institution 
to another or the grant of a conditional 
release. If victims want ongoing infor- 
mation, they must ensure that the 
National Parole Board and Correctional 
Service of Canada has their current 
address and telephone number. 


» Does the Board 
Consider Victim 
Information in 
Conditional Release 
Decisions? 


® 
A: Yes. For the first time rights of 
victims have been enshrined in legis- 
lation through the Corrections and 
Conditional Release Act. The Board 
considers information from victims 
which can help to assess whether an 
offender’s release may pose a risk 
to society. The Board is interested in 
information that will assist in assessing 
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the offender’s understanding of the 
effect of the offence and whether that 
person is likely to reoffend. In cases 
where the Board must decide whether 
to detain an offender, information 
about the harm suffered by victims 

is critical for the Correctional Service 
of Canada and the National Parole 
Board. 


Information from victims is also 
important when it is directly relevant to 
assessing conditions necessary to man- 
age a particular risk that the offender 
might present, and to the offender’s 
release plans, especially if the offender 
will be near the victim or is a member 
of the victim’s family. 
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; Will Information from 
Victims or Others be 
Kept Confidential? 


é 

A: The National Parole Board and 
the Correctional Service of Canada 

are required by law to disclose to the 
offender any information that will be 
considered during the decision-making 
process. Exceptions to this rule are rare; 
they include situations such as jeopar- 
dizing the safety of a person, the secu- 
rity of a correctional institution, or an 
ongoing investigation. In those cases, a 
gist of the information may be prepared 
and shared with the offender. Generally, 
information cannot be used if it is not 
disclosed to the offender; however, in 
extraordinary cases where a gist would 
connect the information to the source, 
and jeopardize his/her safety, the Board 
can decide to use the information 
without sharing it in any way. 


1S 


20 


Parole: Contributing to Public Safety [Ils! 


Vil: BOARD HEARINGS 


6 
» Can Anyone Attend 
a Board Hearing? 


ca 
A Yes, usually. Anyone who wishes 
to observe a hearing should apply as 
early as possible, preferably at least 60 
days before the hearing, to permit the 
security check that is required by law 
before a visitor can be admitted to an 
institution. 


Most people who have applied in 
writing to attend a conditional release 
hearing will be allowed to attend the 
hearing as observers. In fact, hearings 
are not limited to those who have a 
vested interest in the case. 


Generally, no person under 18 years 
of age will be allowed to observe a hear- 
ing, however, exceptions are possible. 
No observer can participate in the hear- 
ing in any way or be present while the 
Board members discuss their decision. 
Those who wish to give information for 
the Board to consider when making a 
release decision may write to the Board 
before the review. 


Although the Board welcomes 
observers, sometimes it will not be able 
to grant a request to attend a hearing. 
The Board may deny a request if an 
observer: 


* is likely to hinder the Board’s ability 
to assess the case; 
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* might adversely affect someone 
who has given information to the 
Board, including victims or mem- 
ber of the victim’s or offender’s 
families; 

- is likely to upset the balance 
between the observer’s or the pub- 
lic’s interest and the need for the 
offender to return successfully to 
society; and 


* may endanger the security and 
good order of the institution. 


The Board members may ask an 
observer to leave at any time, if they 
believe it is necessary to ensure the 
effective conduct of the hearing. 


. Can Someone Get a 
Copy of a National. 
Parole Board Decision? 


6 

A The National Parole Board 
records its decisions, including reasons 
for the decisions, in a data bank called 
the decision registry. These decisions 
concern conditional release, return to 
prison, detention, and the decisions and 
reasons made by the Appeal Division 
of the Board. Decisions made by heads 
of federal correctional institutions 
concerning temporary absences and 
work releases are not included in the 
decision registry. 
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Anyone interested in a specific 
case may request in writing to the 
National Parole Board for a copy of 
a conditional release decision (made 
after 1 November 1992). For the Board 
to be able to release information about 
offenders, anyone requesting infor- 
mation must give the reason for the 
request. The only information the 
Board will withhold is that which may 
jeopardize the safety of someone, reveal 
a confidential source of information, 
or adversely affect the return of an 
offender to society as a law-abiding 
citizen. 


Q: Is an Offender Allowed 
to Have an Assistant 
at a Hearing? 


6 
A An offender may choose to have 
someone present as an assistant. This 
person may advise the offender and 
make a presentation on behalf of the 
offender. The assistant could be, for 
example, a friend, relative, lawyer, a 
member of the clergy, an elder or a 
prospective employer. 
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. If Conditional Release 
is Denied, Can the 
Offender Appeal? 


é 
ne Yes. Any offender, or someone 
acting on behalf of the offender, may 
appeal the decision to the Appeal 
Division of the National Parole Board. 
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VIII: 


« Who Supervises 
Offenders When They 
are on Conditional 
Release? 


® 
A: As explained earlier, the 
Correctional Service of Canada is 
responsible for supervising offenders 
on conditional release from a peniten- 
tiary and institutions in provinces or 
territories without their own boards 
of parole. 


Supervision is also provided by 
contract through the Correctional 
Service of Canada with provincial 
governments and non-government 
agencies such as the Salvation Army, 
John Howard Society, Elizabeth Fry 
Society, St. Leonard’s Society, and 
some native organizations such as 
the Native Clan Organization and the 
Native Counselling Services of Alberta. 


® . . 
» What is Community 
Supervision? 


: e 

A: Community supervision involves 
monitoring and helping the offender 
to reintegrate into society. The parole 
supervisor reviews the offender’s file 
and sets a schedule to meet with the 
offender, gives instructions, may con- 
tact community resources and the 
police, and may visit the offender’s 
family, friends, employer, or others. 
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IN THE COMMUNITY 


If offenders do not abide by the 
conditions of release, they may be 
returned to prison. More than half of 
all offenders returned to prison while 
on conditional release are returned for 
a violation of a condition of release, 
not because of a new crime. 


» What are the 
Conditions of Release? 


8 
A: Any offender released on parole 
or statutory release must abide by the 
following conditions: 


* on release, travel directly to the 
offender’s place of residence, as set 
out in the release certificate, and 
report to the parole supervisor 
immediately and thereafter as 
instructed by the parole supervisor; 

* remain at all times in Canada, with- 
in territorial boundaries prescribed 
by the parole supervisor; 

* obey the law and keep the peace; 

- inform the parole supervisor imme- 
diately if arrested or questioned by 
the police; 

- always carry the release certificate 
and the identity card provided by 
the releasing authority and produce 
them on request for identification 
to any peace or parole officer; 

- report to the police if and as 
instructed by the parole supervisor; 
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* advise the parole supervisor of 
the offender’s address of residence 
on release and thereafter report 
immediately 
—any change in address of - 

residence, 

— any change in occupation, includ- 
ing employment, vocational or 
educational training, and 
volunteer work, 

—any change in the family, domes- 
tic, or financial situation, and 

— any change that may reasonably be 
expected to affect the offender’s 
ability to comply with the condi- 
tions of parole or statutory 
release; 

* not to own, possess, or have the 
control of any weapon, as defined 
in the Criminal Code, except as 
authorized by the parole supervisor; 
and 

* for an offender released on day 
parole, return to the penitentiary 
at the date and time on the release 
certificate. 


Those released on a temporary 
absence must also: 


* return to the penitentiary from 
which the offender was released at 
the date and time provided for in 
the absence permit. 
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Oh Can Other 
Conditions be Added? 


8 

A The Correctional Service of 
Canada can recommend and the Board 
may impose other conditions, such as 
prohibiting the offender from contact- . 
ing the victim or victim’s family. 
Additional conditions must relate to 
previous criminal behaviour. 


; What is a Pardon 
Under the Criminal 
Records Act? 


Ed 

A: The Criminal Records Act was 
adopted by Parliament to help people 
who were once convicted of a criminal 
offence, have completed their sentence 
and demonstrated that they are respon- 
sible citizens. The National Parole 
Board has the authority to grant, deny 
or revoke a pardon for convictions 
under federal acts or statutes. 


Ifa pardon is in force, any federal 
agency or department that has records 
of convictions must keep those records 
separate. They may not disclose the 
information in the record without 
prior approval from the Solicitor 
General of Canada. 
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A pardon ceases to exist automati- 
cally if an offender is later convicted of 
an indictable offence. The Board may 
revoke a pardon if an offender receives 
a summary conviction, if he is no 
longer of good conduct, or if it finds 
that a deceptive statement was made, 
or relevant information was concealed 
at the time of the application. 


. What is the Royal 
Prerogative of Mercy? 


6 
A Clemency through the Royal 
Prerogative of Mercy is an exceptional 
remedy which may be granted where 
there exist circumstances of extreme 
hardship or inequity beyond that 
intended by the Courts, or out of pro- 
portion to the nature and the serious- 
ness of the offence. The National Parole 
Board conducts the investigations into 
the merits of the applications and makes 
a recommendation to the Solicitor 
General. Where the Minister supports 
the grant of clemency, he submits his 
recommendation to the Governor- 
in-Council or, in some cases, to the 
Governor General of Canada who 
will make the final decision. 
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NATIONAL PAROLE BOARD 


National Office 

340 Laurier Avenue West 
Ottawa, Ontario 

KIA ORI 

(613) 954-6549 

fax: (613) 957-3241 


Quebec Regional Office 

200 René Lévesque Boulevard West 
West Tower, 2nd Floor 

Montreal, Quebec 

H2Z 1X4 

(514) 283-4584 

fax: (514) 283-5484 


Prairies Regional Office 

229 Fourth Avenue South, 6th Floor 
Saskatoon, Saskatchewan 

S7K 4K3 

(306) 975-4228 

fax: (306) 975-5892 


Atlantic Regional Office 

1045 Main Street, First Floor, Unit 101 
Moncton, New Brunswick 

E1C 1H1 

(506) 851-6056 or (506) 851-3361 

fax: (506) 852-6926 


Ontario Regional Office 
516 O’Connor Drive 
Kingston, Ontario 

K7P 1N3 

(613) 634-3857 

fax: (613) 634-3861 


Pacific Regional Office 

32315 South Fraser Way, Suite 305 
Abbotsford, British Columbia 
V2T 1W6 

(604) 870-2468 

fax: (604) 870-2498 


We welcome your comments on this publication. Please use the form below to 
order more copies or make your comments. Forms should be forwarded to: 


Communications Division 
National Parole Board 
340 Laurier Avenue West 
Ottawa, Ontario, K1A ORI 
fax: (613) 957-3241 


Name: 


Address: 


Telephone number: 


Number of copies: 


Comments: 
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